DRAFT City of Walla Walla State Environmental Policy Act municipal code updates
related to categorical exemptions.

(Added terms are in bold/ italicized. Removed terms are stricken — all changes are in red font)

19.24.010 Application requirements.

A. Preapplication Conference. Prior to the filing of a short plat application, the developer shall
confer with the director or his or her designee and submit a sketch of the proposed division. The
director shall advise the developer as to procedure, conformity to applicable ordinances and
comprehensive plan policies.

B. Short plats require a Level 1l review.

C. Application for Short Plat. Application for short plat approval shall consist of the following:

1. An application form, completed and signed by the property owner or authorized agent;

2. Copies of the preliminary short plat in such number and format requested by the department
prepared in accordance with Chapter 19.40, Required Information;

3. The application shall be accompanied by the required filing fee;
4. A certificate verifying ownership of and encumbrances on the property; and

5. A completed SEPA environmental checklist and accompanying fee; unless the director
determines that the short plat is categorically exempt.

21.08.180 Adoption by reference.
The city adopts by reference the following rules for categorical exemptions, as supplemented in
this chapter, including WAC 173-806-080 (Use of exemptions):

WAC
197-11-800  Categorical Exemptions, as further amended in section 21.08.181.
197-11-880  Emergencies.

197-11-890  Petitioning DOE to change exemptions.
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21.08.181 Categorical exemptions.

A. In accordance with 21.08.080 WWMC, pProposed actions exempted in Chapter 43.21C
RCW are exempt to the extent provided therein, subject to the rules and limitations on
categorical exemptions contained in WAC 197-11-305.

B. Proposed actions exempted in WAC 197-11-810 through 197-11-875 are categorically exempt
from threshold determination and EIS requirements to the extent provided therein, subject to the
rules and limitations on categorical exemptions contained in WAC 197-11-305.

C. The following described proposed actions are categorically exempt from threshold
determination and EIS requirements in accordance with WAC 197-11-800(1), minor new
construction — flexible thresholds, to the extent provided herein, subject to the rules and
limitations on categorical exemptions contained in WAC 197-11-305:

1. Minor New Construction — Flexible Thresholds.

a. The exemptions in this subsection apply to all licenses required to undertake the
construction in question, except when a rezone or any license governing emissions to the
air or discharges to water is required. To be exempt under this subsection, the project
must be equal to or smaller than the exempt level. For a specific proposal, the exempt
level in subsection (C)(1)(b) of this section shall control. If the proposal is located in
more than one city/county, the lower of the agencies’ adopted levels shall control,
regardless of which agency is the lead agency.

b. The following types of construction shall be exempt, except when undertaken wholly
or partly on lands covered by water:

i. The construction or location of any residential structures of thirtyfeur single family
dwelling units or sixty multifamily residential dwelling units.

ii. The construction of a barn, loafing shed, farm equipment storage building, produce
storage or packing structure, or similar agricultural structure, covering ten thousand
square feet, and to be used only by the property owner or his or her agent in the
conduct of farming the property. This exemption shall not apply to feed lots.

iii. The construction of an office, school, commercial, recreational, service or storage
building with thirty feur thousand square feet of gross floor area, and with associated
parking facilities designed for ninety twenty automobiles.

iv. The construction of a parking lot designed for ninety twenty automobiles.

v. Any landfill or excavation of one thousand hundred cubic yards throughout the
total lifetime of the fill or excavation; and any fill or excavation classified as a Class
I, 11, or 111 forest practice under RCW 76.09.050 or regulations thereunder.
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21.08.130 Public notice.
A. Whenever possible, the city shall integrate the public notice required under this section with
existing notice procedures for nonexempt permit(s) or approval(s) required for the proposal.

B. If a DNS is issued using the optional DNS process, the public notice requirements for notice
of application/proposal in Section 20.14.065 of this code will suffice to meet the SEPA public
notice requirements in WAC 197-11-510(1).

C. Whenever the city issues a DNS under WAC 197-11-340(2) or a DS under WAC 197-11-
360(3) the city shall give public notice as follows:

1. If public notice is required for a nonexempt license, the notice shall state whether a DS or
DNS has been issued and when comments are due.

2. If an environmental document is issued concurrently with the notice of
application/proposal, the public notice requirements in Section 20.14.065 of this code will
suffice to meet the SEPA public notice requirements in WAC 197-11-510(1).

3. If no public notice is otherwise required for the permit or approval, the city shall give
public notice of the DNS or DS by:

a. Applicant Notice. The city shall deliver or mail notice to the applicant, or the person
or entity designated by the applicant to receive notice.

b. Public Notice.

i. The city shall deliver or mail notice for nonexempt Level | and Level Il proposals
to the record owner(s) of property, as shown by the records of the Walla Walla
County Assessor’s office, which is adjacent to the proposal site.

(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
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which is adjacent to any portion of the boundaries of the proposal site or such other
adjacently located parcels owned by the same owner as the proposal site.

(B) The city shall additionally post notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

ii. The city shall deliver or mail notice for nonexempt Level 111 proposals to the
record owner(s) of property, as shown by the records of the Walla Walla County
Assessor’s office, which is adjacent to the proposal site.

(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
which is adjacent to any portion of the boundaries of the proposal site or such other
adjacently located parcels owned by the same owner as the proposal site.

(B) The city shall additionally post conspicuous notice at the proposal site and post
notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

iii. The city shall deliver or mail notice for nonexempt Level IV proposals to the
record owner(s) of property, as shown by the records of the Walla Walla County
Assessor’s office, which is within four hundred feet of the proposal site, as measured
from each property line of the proposal site.

(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
which is within four hundred feet of any portion of the boundaries of the proposal site
or such adjacently located commonly owned parcels, as measured from each property
line.

(B) The city shall additionally post conspicuous notice at the proposal site and post
notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

iv. The city shall publish notice for nonexempt Level V and Level VI proposals in the
Walla Walla Union Bulletin and post notice on the city Internet website.

v. The city shall deliver or mail notice for nonexempt proposals that are not otherwise
identified in subsections (C)(3)(b)(i) through (iv) of this section to the record
owner(s) of property, as shown by the records of the Walla Walla County Assessor’s
office, which is adjacent to the proposal site.



(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
which is adjacent to any portion of the boundaries of the proposal site or such other
adjacently located parcels owned by the same owner as the proposal site.

(B) The city shall additionally post notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

4. Whenever the city issues a DS under WAC 197-11-360(3), the city shall state the scoping
procedure for the proposal in the DS as required in WAC 197-11-408 and in the public

notice.

D. Whenever the city issues a DEIS under WAC 197-11-455(5) or a SEIS under WAC 197-11-
620, notice of the availability of those documents shall be given by:

1. Indicating the availability of the DEIS in any public notice required for a nonexempt
license; and the city shall give public notice of by:

a. Applicant Notice. The city shall deliver or mail notice to the applicant, or the person
or entity designated by the applicant to receive notice.

b. Public Notice.
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i. The city shall deliver or mail notice for nonexempt Level | and Level Il proposals
to the record owner(s) of property, as shown by the records of the Walla Walla
County Assessor’s office, which is adjacent to the proposal site.

(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
which is adjacent to any portion of the boundaries of the proposal site or such other
adjacently located parcels owned by the same owner as the proposal site.

(B) The city shall additionally post notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

ii. The city shall deliver or mail notice for nonexempt Level 111 proposals to the
record owner(s) of property, as shown by the records of the Walla Walla County
Assessor’s office, which is adjacent to the proposal site.

(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
which is adjacent to any portion of the boundaries of the proposal site or such other
adjacently located parcels owned by the same owner as the proposal site.



(B) The city shall additionally post conspicuous notice at the proposal site and post
notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

iii. The city shall deliver or mail notice for nonexempt Level IV proposals to the
record owner(s) of property, as shown by the records of the Walla Walla County
Assessor’s office, which is within four hundred feet of the proposal site, as measured
from each property line of the proposal site.

(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
which is within four hundred feet of any portion of the boundaries of the proposal site
or such adjacently located commonly owned parcels, as measured from each property
line.

(B) The city shall additionally post conspicuous notice at the proposal site and post
notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

iv. The city shall publish notice for nonexempt Level V and Level VI proposals in the
Walla Walla Union Bulletin and post notice on the city Internet website.

v. The city shall deliver or mail notice for nonexempt proposals that are not otherwise
identified in subsections (D)(1)(b)(i) through (iv) of this section to the record
owner(s) of property, as shown by the records of the Walla Walla County Assessor’s
office, which is adjacent to the proposal site.

(A) If the owner of the proposal site owns another parcel or parcels of real property
which lie adjacent to the proposal site, the notice shall be given to the record owner(s)
of property, as shown by the records of the Walla Walla County Assessor’s office,
which is adjacent to any portion of the boundaries of the proposal site or such other
adjacently located parcels owned by the same owner as the proposal site.

(B) The city shall additionally post notice on the city Internet website.

(C) The city shall additionally deliver or mail notice to parties that have filed a
special notification request in accordance with Section 20.14.015 of this code.

E. Public notice for projects that qualify as planned actions shall be tied to the underlying permit
as specified in WAC 197-11-172(3).

F. The city may require an applicant to complete the public notice requirements for the
applicant’s proposal at his or her expense.
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G. For nonexempt Level 11, 111, 1V, V, and VI proposals, the city shall additionally provide
notice as described in 20.14.065 WWMC.

20.14.065 Notice of application/proposal.

A. Notice of Application/Proposal — Contents. Notice of application/proposal shall be given no
later than fourteen days after the application has been determined to be complete. Notice of
application/proposal is not required for interpretation requests or Level | proposals that are
categorically exempt under SEPA, unless a special notification request has previously been made
in accordance with Section 20.14.015. If the proposal requires an open record hearing, notice of
application shall be given at least fifteen days prior to the hearing.

1.N
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otice of application/proposal shall include:

a. The identity of the applicant;

b. The date of the notice of application/proposal;
c. Project description;

d. Preliminary identification of existing environmental documents that evaluate the
proposal and the location where the application and studies can be reviewed:;

e. A preliminary determination and reference to the relevant code provisions,
development standards, and regulations which may apply to the approval of the
application; a preliminary list of those regulations that will be used for project
mitigation; and, if a mitigated DNS is expected to issue, a preliminary list of conditions
being considered to mitigate environmental impacts;

f. On the first page, notice that:

I. The city uses the optional threshold determination process authorized by WAC 197-
11-355;

ii. The application comment period for nonexempt proposals may be the only
opportunity to comment on the environmental impacts of the proposal,

iii. The proposal may include mitigation measures under applicable codes, and the
project review process may incorporate or require mitigation measures regardless of
whether an environmental impact statement is prepared; and

iv. A copy of the subsequent threshold determination on the proposal may be obtained
upon request;

g. The information required by Section 20.14.060(C);

h. A statement identifying the public comment period, the right to comment on the
application, receive notice of and participate in hearings, request a copy of decision on
the proposal once made, and any appeal rights;



i. To the extent applicable, the date, time, place, and type of hearing upon the application
if such hearing has been scheduled at the time the notice of application/proposal is
given; and

J. Other information that the department determines to be appropriate to include.

2. The notice of application/proposal may incorporate by reference the determination of
completeness to the extent that it substantially provides the information required herein. In
such case, the notice of application/proposal and copies thereof shall attach a copy of the
determination of completeness and additionally provide the information required herein that
is not provided by the determination of completeness. A notice of application/proposal and
copies thereof which by reference incorporates a determination of completeness shall also
attach any copies of documents incorporated through reference by the determination of
completeness. The department shall prepare and provide a separate notice of
application/proposal containing the information required by this section if either:

a. A determination of completeness was not required for the proposal;
b. A determination of completeness was not timely prepared for the proposal; or

c. The determination of completeness substantially omits the information required by
Section 20.14.060(C).

B. Notice of Application — How Given.

1. Applicant Notice. The department shall electronically deliver or mail notice of
application/proposal to the applicant, or the person or entity designated by the applicant to
receive notice. The notice of application/proposal may be provided to the applicant or
applicant’s designee contemporaneously with the determination of completeness.

2. Agency Notice. The department shall electronically mail notice of all
applications/proposals that are not categorically exempt under SEPA in accordance with
Chapter 21.08 WWMC to departments and agencies with potential jurisdiction over the
project permit application. The list of departments and agencies receiving notice shall be
maintained by the development services department.

3. Site Plan Review Committee Notice. The department shall electronically deliver notice of
application/proposal to members of the site plan review committee if the proposal requires
site plan review.

4. Sustainability Committee. The department shall electronically mail notice of
applications/proposals that are not categorically exempt under SEPA to the city’s
sustainability committee.

5. Public Notice.

a. The department shall electronically deliver or mail notice of application/proposal of
interpretation requests and Level | proposals that are categorically exempt under SEPA
to parties that have filed a special notification request in accordance with Section
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20.14.015. Such notice shall explain that there is no comment period, and that the
proposal is categorically exempt under SEPA.

b. Anyone who has filed a special notification request in accordance with Section
20.14.015 shall receive the notice of application.

c. The notice of application shall be provided as follows:

Review Level

Notice Provided(1)

Non-SEPA exempt
Level |

Mailed to adjacent property owners (2)

City’s website

Level Il

Mailed to adjacent property owners (2)

City’s website

Level 11

Property owners within 300 feet of project site boundaries

City’s website

Post the project site in a conspicuous location

Publish in the Union-Bulletin

Level IV (3)

Property owners within 400 feet of project site boundaries

City’s website

Post the project site in a conspicuous location

Publish in the Union-Bulletin

Level IV — Shoreline
Substantial
Development Permits,
Shoreline Conditional
Use Permit, or
Shoreline Variance (4)

Property owners within 400 feet of project site boundaries

City’s website

Post the project site in a conspicuous location

Publish in the Union-Bulletin two consecutive weeks on the same
day of the week

Level V

City’s website

Publish in the Union-Bulletin

Level VI

City’s website

Publish in the Union-Bulletin

Annexation Proposals

In accordance with Section 20.02.080 instead of this section

Prezone Proposals

In accordance with the provisions of Chapter 35A.14 RCW instead
of this section

Street VVacations

In accordance with the provisions of Chapter 35.79 RCW instead
of this section

(1) Notice is provided to the record owner(s) of property, as shown by the records of the
Walla Walla County assessor’s office.
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(2)  If the owner of the proposal site owns another parcel or parcels of real property which lie
adjacent to the proposal site, the notice of application/proposal shall be given to the record
owner(s) of property, as shown by the records of the Walla Walla County assessor’s office,
which is adjacent to any portion of the boundaries of the proposal site or such other adjacently
located parcels owned by the same owner as the proposal site.

(3)  Notice of subdivision preliminary plat proposals shall be given to the Washington State
Secretary of Transportation if a proposed subdivision preliminary plat is located adjacent to the
right-of-way of a state highway or within two miles of the boundary of a state or municipal
airport.

(4)  Notices regarding shoreline substantial development proposals shall additionally include a
statement that any person desiring to submit written comments concerning an application, or
desiring to receive notification of the final decision concerning the proposal as expeditiously as
possible after the issuance of decision, may submit the comments or requests for decisions to the
department within thirty days following the date of final publication of the notice of application;
unless the proposal is for a limited utility extension or for the construction of a bulkhead or other
measures to protect a single-family residence and its appurtenant structures from shoreline
erosion, in which case comments must be submitted within twenty days following the date of
final publication of the notice of application.

C. Combined Notice. Notice of application/proposal may be combined with notice of hearing if
the hearing date has been set at the time notice of application/proposal is given. Each combined
notice shall contain the notice of application/proposal information required herein and the notice
of hearing information required by Section 20.14.085.

D. The department should document the date and manner by which any notice is given.
E. The department may remove posted notice upon expiration of the comment period.

F. Publication costs and costs incurred to post and remove notice at the proposal site shall be
borne by the applicant in addition to other costs and fees which apply.

20.134.130 Inadvertent discovery of archaeological and cultural resources.

When an unanticipated discovery of protected cultural material (e.g., bones, shell, stone tools,
beads, ceramics, old bottles, hearths, etc.) or human remains are discovered, the permittee(s)
for any building or grading permit secured in accordance with this title shall immediately stop
all work, completely secure the location, and contact the Washington State Department of
Archaeology and Historic Preservation and other contacts as identified in the inadvertent
discovery plan and procedures made available by the City of Walla Walla Development
Services Department. The individual or representative whom the permit was issued to must
send written notification of the inadvertent discovery to the City of Walla Development
Services Department.

20.134.040 Pollutants and contaminants.

A. Federal and state Aambient air quality standards specified in the National Ambient Air
Quality Standards as regulated by the State Department of Ecology Regulation-80-7-efthe-
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iy or in any subsequent

amendments thereto shaII apply to all contamlnants Ilsted thereln

B. Toxic substances (including asbestos, beryllium compounds, vinyl chlorides, and benzol and
any others added to the toxics list of the U.S. Environmental Protection Agency Standards).
Asbestos demolition (including the handling of scrap asbestos from any source) shall be
conducted in accordance with the State Department of Ecology and-Benten-Frankhn-Walla-

WalaComntesArPollubon-Conbro-AuthorbArequirements.

C. Liquid or solid wastes shall be disposed of in keeping with the best operating practices of the
industry and in compliance with the regulations and requirements of local, regional, state, or
federal agencies having jurisdiction in liquid or solid waste disposal and environmental health
and safety.

D. Radioactive Materials and Radiation Devices. The use, transportation, storage, and disposal of
all radioactive materials and handling devices shall be subject to the regulatory controls of any
local, regional, state, or federal agency having jurisdiction.

E. Ground and Soil Contaminants. Materials used or created in any commercial/industrial
process shall be handled in such a manner so as to prevent ground or soil contamination which
destroys or endangers the support of natural vegetation, or which may pollute underground
aquifers or other natural drainage systems.
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